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Bill No. Z-80-11-09 (AS AMENDED) 


ZONING MAP ORDINANCE NO. Z- Q *7"$'/ 

AN ORDINANCE amending the City of 
Fort Wayne Zoning Map No. N-14. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, 


INDIANA: 


SECTION 1. That the area described as follows is hereby 

designated an R-3 Districtiunder the terms of Chapter 33, The Code of the 

City of Fort Wayne, Indiana of 1974; and the symbols of the City of Fort 

Wayne Zoning Map No. N-14, referred to therein, established by Section 

33-11, of said Chapter are hereby changed accordingly, to-wit: 

The West 55 feet of Lots #31 and the West 55 feet 
of Lot #32 in Romy's Addition as recorded in the plat 
thereof in the Office of the Recorder of Allen County, 

Indiana. 

SECTION 2. That this Ordinance shall be effective upon 
passage, approval by the Mayor and legal publication thereof. 


COUNCILMEMBER 


APPROVED AS TO FORM AND 
LEGALITY 


JOHN E. HOFFMAN, City Attorney 
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BILL NO. Z-80-11- & J 


ZONING MAP ORDINANCE NO. Z- 


AN ORDINANCE amending the City of 
Fort Wayne Zoning Map NO. N-14. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, 
INDIANA: 

SECTION 1. That the area described as follows is hereby designated 
an R-3 District under the terms of Chapter 33, The Code of the City of Fort 
Wayne, Indiana of 1974; and the symbols of the City of Fort Wayne Zoning 
Map No. N-14, referred to therein, established by Section 33-11, of said 
Chapter are hereby changed accordingly, to-wit: 


Lots Numbered 31 and 32 in Romy's Addition 
to the City of Fort Wayne, Indiana, accord¬ 
ing to the recorded plat thereof commonly known 
as 2021 and 2023 Hillside Avenue, Fort Wayne, 
Indiana. 


SECTION 2. That this Ordinance shall be effective upon pssage, 
approval by the Mayor and legal publication thereof. 



APPROVED AS TO FORM AND 
LEGALITY NOVEMBER , 1980. 








Read the first time in full and on motion by_ 
seconded by _, and duly-^adopted, 


by-title and referred to the Committee 
Plan Commission for reco mmendatio n) 
due legal notice, at th^r1goiinci~1 rrfrarakis xs r 
Indiana, on ■ 


DATE: ^ J - 


\ Hearing to be held after 
y-Conntv Butd-d -Lag, Fort Wayne, 
■'' day of 

_ _o'clock_M. , E. S . T. 

CHARLES W. WESTERMAN 


CITY CLERK 




Read the third ;Kime in full and on motion ]®§|__ 

seconded by___, and duly a§T©pted?,'\prl^c.ecP-on*;--i-'t-s" 

passage. PASSED (5SS&5) by the following vote: 


TOTAL VOTES 
BURNS 
EISBART 
f GiaQUINTA 
NUCKOLS 
SCHMIDT, D. 
SCHMIDT, V. 

SCHOMBURG 
STIER 
TALARICO 


AYES NAYS 

G V 

_A_ _ 

_X_ _ 

_ _JL 

A 


\ _ 

A_ _ 
_ -A 
X- — 


DATE:_ <£^zzy_ 


ABSTAINED ABSENT TO-WIT: 

L 


A 


CHARLES W. WESTERMAN - CITY CLERK 


Passed and adopted by the Common Council of the City of Fort Wayne, 
Indiana, as (ZONING MAP) (GENERAL! TANNEKATT-0N!" t. (TTPECTAL) 



Presented by me to the Mayot/pf the City of Fort Wayne, Indiana, on 










































































































Read the first time in full and on motion by___, 

seconded by _ _'_, and duly adopted, read the second time 

by title and referred to the Committee_^_(and the City 

Plan Commission for recommendation) and Public Hearing to be held after 
due legal notice, at the Council Chambers, City-County Building, Fort Wayne 

Indiana, on_, the __day of 

_, 19_, at _o'clock_M. , E. S . T. 


DATE:_ __ 

CHARLES W. WESTERMAN 
CITY CLERK 

Read the third time in full and on motion by_ 

seconded by_, and duly adopted, placed on its 

passage. PASSED (LOST) by the following vote: 


TOTAL VOTES 
BURNS 
EISBART 
GiaQUINTA 
NUCKOLS 
SCHMIDT, D. 

SCHMIDT, V. 

SCHOMBURG 
STIER 
TALARICO 

DATE: 

CHARLES W. WESTERMAN - CITY CLERK 
Passed and adopted by the Common Council of the City of Fort Wayne, 
Indiana, as (ZONING MAP) (GENERAL) (ANNEXATION) (SPECIAL) 

(APPROPRIATION) ORDINANCE (RESOLUTION) No._ 

on the _day of _, 19_. 

ATTEST: (SEAL) 

CHARLES W. WESTERMAN - CITY CLERK PRESIDING OFFICER 

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on 

the_day of _, 19_, at the hour of 

__o ' clock _M. , E. S . T. 

CHARLES W. WESTERMAN - CITY CLERK 

Approved and signed by me this ___day; of 

19_, at the hour of_o'clock _M.,E.S.T. 


NAYS ABSTAINED ABSENT TO-WIT: 




-X- 

o< 

K 




x. 






WINFIELD C. MOSES, JR. 
MAYOR 
































































































L /^' 


2-80-11-09 ^ as am ended) 
BILL NO._ 


REPORT OF THE COMMITTEE QN REGULATIONS 


WE, YOUR COMMITTEE ON Regulations _ TO WHOM WAS REFERRED AN 

ORDINANCE amending the City of Fort Wayne Zoning Map No. N-14 


HAVE HAD SAID ORDINANCE UNDER CONSIDERATION AND BEG LEAVE TO REPORT 


BACK TO THE COMMON COUNCIL THAT SAID 
MARK E. GiaQUINTA, CHAIRMAN 
SAMUEL J. TALARICO, VICE CHAIRMA N 
VIVIAN G. SCHMIDT 
JAMES S. STIER 
DONALD J. SCHMIDT 



DAT F^y/j?/ -CHARLES W. WESTERMAN, CITY CLERK 






























THE CITY OF FORT WAYNE 




CITY-COUNTY BUILDING • ONE MAIN STREET • FORT WAYNE, INDIANA 46802 
city plan commission 


27 January 1981 


Members of the Common Council 
City-County Building 
One Main Street 
Fort Wayne, IN 46802 

Gentlemen and Mrs. Schmidt: 

Attached hereto is a resolution pertaining to a zoning ordinance amendment 
acted upon by the City Plan Commission at their meeting held January 26, 1981. 
In addition to the reasons outlined in the resolution, the following are 
additional remarks pertaining to the ordinance: 

1. Bill No. Z-80-11-09 

2. From R-2 to R-3 

3. Intended Use: Professional Offices 

4. Plan Commission Recommendation: DO PASS as perfected. 

PEREFECTION: The rezoning will include the rear portion of the 
property on which the offices are now located. The 
property to be rezoned has been described in the legal 
description submitted by Surveyor John R. Donovan. 

NOTE: The original petition requested that all of Lots #31 & #32 be rezoned to 
an R-3 designation. 

If there are any questions with regard to this ordinance, please feel free to 
call on us. 


Respectfully submitted, 
COMMUNITY DEVELOPMENT & PLANNIN 



GFB:pb 


AN EQUAL OPPORTUNITY EMPLOYER 


RESOLUTION OF ZONING ORDINANCE AMENDMENT RECOMMENDATION 


WHEREAS, the Common Council of the City of Fort Wayne, Indiana, on 
November 25, 1980, referred a proposed zoning map amendment to the City Plan 
Commission which proposed ordinance was designated as Bill No. Z-80-11-09; and, 

WHEREAS, the required notice of public hearing on such proposed 
ordinance has been published as required by law; and, 

WHEREAS, the City Plan Commission conducted a public hearing on 
such proposed ordinance on December 15, 1980; 

NOW THEREFORE, BE IT RESOLVED that the City Plan Commission does 
hereby recommend that such proposed ordinance DO PASS for the reasons that a 
need has been shown for the Land Use Plan to be amended, the amendment 
will be in the best interest of and benefit to the area involved and of 
and to the City, and the amendment will not be detrimental to and does not 
conflict with the overall City Plan; 

BE IT FURTHER RESOLVED that the Secretary is hereby directed to 
present a copy of this resolution to the Common Council at its next regular 
meeting. 


This is to certify that the above is a true and exact copy of 
a resolution adopted at the meeting of the Fort Wayne City Plan Commission 
held January 26, 1981. 


Certified and signed this 
27th day of January 1981. 




Dennis J. Grotrian 
Secretary 




























EH REZONING CLASSIFICATION FROM AN 
R-2 TO AN R-3 DISTRICT. 

MAP NO. N-14 ^ 

z-yo-U'O? - - 


BY G. R. LAX 


11 - 12-80 








































































































































































CERTIFICATE OF SURVEY 


OFFICE OF: JOHN R. DONOVAN 

REGISTERED PROFESSIONAL CIVIL ENGINEER No. 9173 INDIANA 
REGISTERED LAND SURVEYOR No. 9921 INDIANA 

FORT WAYNE, INDIANA 


The undersigned Civil Engineer and Land Surveyor hereby certifies that he has made a resurvey of the real estate shown and 
described below. 

Measurements were made and corners perpetuated as shown hereon, in accordance with the true and established lines of the 
property described, and in conformity with the records in the office of the County Recorder. Countv. Indiana. No 

encroachments existed, except as noted below. 

The description of the real estate is as follows, to wit: Lot #31 and Lot #32 in Romy's Addition as recorded 
in the plat thereof in the Office of the Recorder of Allen County, Indiana. 
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March 20, 1965 


ESTDH W. HATHAWAY 
2021 HILLSIDE AVE. 
FORT WAYNE, INDIANA 


Mr.' Troy Yeoman 
3uilding Commissioner 
425 South Calhoun 
Fort Wayne, Indiana 


Dear Sir: 

I am replying to your request that I put in letter 
form the following uses, for which the two story Accessory 
Building located at 2021 Hillside Ave, shall not oe used. 


1. The upper story shall not be used-as a dwelling 
unit. 


business or service for otners.. 


. to transact a 


The, lower story of the Accessory,Building shall be 
used as pri vate Aarame to store three self-nro ppl 1 
vehicles' ancTmiscellaneous hand tools. 


The upper story rooms shall be used as indicated on the 
enclosed floor plan. 


I am requesting that the posted Stop Work Order be 
removed and the necessary permits oe issued so I may 
complete the construction of this Accessory Building. 


STATE OF INDIANA : 

COUNTY OF X 


Very truly yours 


Eston W. Hathaway 
Owner 


Subscribed and sworn to before me this y 7 day of 




My Commission Expires 


- 2*0 


1 9& Z 


nonary rublihT* 


19 < 




0 















Street Nk. 


ZONING ORDINANCE APPLICATION 


DEPARTMENT OF BUILDINGS 
City of Fort Wayne, Indiana 


(This application must be submitted when applying for an Improvement Location permit, a building permit, 
and a Certificate of Occupancy, or before a change or extension of any use of premises is.made.) 


-j ‘WJ' C> / 




COMMISSIONER OF BUILDINGS, 

City of Fort Wayne. 

Dear Sir:— 

Application is hereby made for ^ Ji F) 1<J /? 

MtimKp r cl C //>'// S - V/g _ 


5~ 


Legal Description bpi ^ ? I. _ Ro ^ _ /l d <j'4 j A AD 


Use District- 


-S-R- 


_ Class of Ust 


_Map No_ 


A-Z- 


X in square denotes use for which premises is desired 

gj New Building 

□ To Remodel or Repair Building 

□ For Addition to Existing Building 

□ For Commercial Building 

□ For Shopping Center 

□ For Roadside Building 

□ Single Family Residence 
gj Duplex House 

□ Apartment House 

□ Store Building 
O Office Building 
Q Gas Filling Station 

□ Private Garage 

□ Public Garage 


□ Public Building—Describe: 


0 IndustriarBuilding—Describe: 


-Describe any other use below: 


i 



























Size of Lot_ X M 4 


7Po o 


_sq. ft. of Iot_ 


Size of Front yard. Ists 

~' z= ^3- 


Size of Rear yard_ 




Size of Side yarcL. 
Size of Side yard_ 






Buildings Now on Premises 


Size of Present Bldgs. 


Height of Present Bldgs. 


Buildings to be Erected 


jQu.p/<Z.j. 

• 3 (S iX, r^JL.O-1?, *5 


Size of New Building 


Height of New Building 


^ ; |jg 


f- 


xr-ox 3y L ° 






*T. 


This application shall be accompanied by a plat of the premises showing- the location 1 of all proposed 
buildings and of existing buildings (drawn to scale). The plat shall be complete with dimensions of premises 
and buildings. 

I hereby certify to the c orrectnes s of the plat an d of the above informati on. (This application must 
be signed by the owner of the premises or his duly authorized agent?)”™^”—' 


Signature. 

(Owner or Agent) 7 ? 


Address. 


/03& . 


Pk 




'y UX? . /j'y Li 



















. WAt in. — 

Ar.IM£Nr OF BUILDING 


m 89870 B 




Application of. 

for permit for...:: 
Street No 
Lot No..*s3../ 






/fZZ/z 




Cy'Naa. erf AppUcal 

::::::::: iz: 

iaditi< 


Applicant 7-^ . 






GENERAL CONTRACT ?......Total VaWe ?...\?.h^...<2..^. 

Materials.....No. of Stories... 


PLUMBING...........Traps.Boilers. 

Water Heaters. Services..Replacements. Alterations. 

ELECTRICAL.New House.Lt. Cir.Fixtures.Power Cir.. 

Stoker... Service. Dryer..Water Heater.Gas Burner.. 

Motors.. Signs. Range.Oil Burner...Alterations.Rewiring... 

HEATING AND SHEET METAL...New Housa.Old House!. 

Gravity Warm Air Heating.-Mechanical Warm Air Heating..:....... 

Air Conditioning Apparatus.-Natural and Artificial Gas Burners.!■.. 

Oil Burners.Stokers....Sheet Metal..! 



. Repairs... 


-rfd£fk&r.-3 

rfi, *a/j , "9/lo'fiv rr> *. 


:rv: 






Permit is hereby granted this.>r!.day of. 

the work described. 


,19., to the above applicant to proceed with 


By.- 


Affidavit of Applicant of Responsible Representative: 


sworn under oath, depose and say that all of the statements in the application and 
papers submitted herewith are true; that I will be responsible for compliance with all 
ordinances and laws in force governing the work in 
question and that in the event of additional work I will 
report and take out permit for the same. 





...being duly 


. i . 

Add ”“ l / 

Subscribed and sworn to before me this .day of.19... 

My commission expires.19.... 


Permit 


N? 89870 B 


j To the Comptroller: 

; This is to certify that permit was issued this... 


...-day of.. 




b 

.. 19..^^' 































































































CITY OF FORT WAYNE 

DEPARTMENT OF BUILDINGS 

permit N o 9753 B 


CERTIFICATE OF OCCUPANCY 


THIS IS TO CERTIFY, that the altered Building located at 
/ . r/ r r existing .—- 

L/S ^ /£ <* . 


Fort Wayne, Ind.—.. 

^ ^ o ^ 


/ 

a v=> ' 


t- 


. 1 . 


conforms to the requirements of the Fort Wayne Zoning Ordinance. Permission is hereby granted for its 
occupancy for the following specifies 


?cified purpose s-finl v ; 


L 


.-... 


Subject to all privileges, requirements, limitations prescribed law. 


Legal Fee $3.00 




By 


7/ 


s . 'U: r^ : . . ... 

■ ~g-2ZZf..C : .. 


Hr 


m 9753 B 


To the Comptroller: 

This is to certify that permit was issued this. /...^l. . day 

on payment of the legal fee therefore, amounting to $. 


of . 




7 

































































CITY-COUNTV BuTl'dING DEPT. 

Phone 219/423-7131 

OF ALLEN COUNTY, INDIANA 


A 1ST? 6829S 


Applicant 



Roof Sumps .. 


_ Miscellaneous . 


NON SANITARY _ Tanks _ Lawn Sprinkler . 

Swimming Pool_Fire Sprinkler _ 

ELECTRICAL NEW Service Size __ 

Alteration □ Remodel □ Addition □ 


. Pneumatic Controls 


_ Gas Piping _ 

. Job Valuation— 


. Voltage . 


HEATING AND SHEET METAL _ 
Mechanical Warm Air Heating . 

Oil Burners_ 

Sheet Metal- 

SIGN . 


Explain in Notes. 
New Const. _!_ 


. Total Sq. Ft. _ 
Old Const. _ 


. Air Cond. Apparatus . 


. Gas Burners B.T.U. . 
_ Replacment _ 


_ Air Cond. Tonage _ 
_ New Inst. _ 



Allen Co. Treasureri 

This is to certify that permit was issued this _ 

on payment of the legal fee therefore, amounting to $_ 


. day of . 


. If- 

t 


Building Commistic 





















































































IMPROVEMENT LOCATION PERMIT 
CITY OF FORT WAYNE, INDIANA 


Permit Number ' _ Application No. 9-73 

M M Date; 3-20-79 _ 

Issued to _ h.t.h. Investments. Inc. _ 

On premises located at: Lot Number _ 

Subdivision _ _ Street Address (and other legal 

description if necessary) 2017 - 2019 Hillside Ave. _ 

___ Township _ Section _ 

Permit is hereby granted to the above applicant to proceed with the work 
described. 

TO permit: Duplex and Garage _ 


If any changes or deviations from the original application are made, a new 
permit is required. 

BY /sA 


Receipt of Fee: 


ZONING ENFORCEMENT OFFICER 

City of Fort Wayne, Indiana 


$3.00 


This is to certify that a fee of 

March , 1979 for an Improvement Location Permit. 


was received this 


20th. 


day of 




















BZA 

AGENDA 


July 31, 1980 


30 > '3 


/h r tJ 


Board Members: Melvin Borcherding, Albert Jeffers, Joyce Schlatter, George Simler, 
Phil Steigerwald. 

The Board will begin to gather at approximately 6:30 P.M. in the 9th floor Board of 
Works conference room. The meeting will begin at 7:00 P.M. and will be held in 
the Board of Works conference room. 

OLD BUSINESS 

1. CASE NO. 298-1961-Z (RECONSIDERATION FOR DENIAL) 

Location: 1013-1031 West Berry Street and 801-813 Rockhill Street; Lots 183, 184 
and 185 in Rockhill’s First Amended Addition; also the vacated alley adjoining 
said lots on the east; also Lot 71 in Rockhill's First Amended Addition and the 
space between said Lot 71 and said vacated alley. 

An appeal for a permit for the establishment of a parking lot for off-street 
parking (for employees of St. Joseph Hospital, primarily) in an R-3 District. 

2. CASE NO. 53-1980-Z 
Location: 204 E. Suttenfield 
An appeal for a front yard setback from 25' 


to O’ for an ID sign in an R-3 District. 


3. CASE NO. 59-1980-Z 

Location: 5316 Coldwater Road 

An appeal for a front yard setback from 15' to 7’ for an ID sign in a BIB District. 
NEW BUSINESS 

1. CASE NO. 67-1980-Z 
Location: 2205 North Clinton 

An appeal for a front yard setback from 25' to 0 T for a fence in an R-l District. 

2. CASE NO. 68-1980-Z 
Location: 2201 Hazelwood 

An appeal for a front yard setback from 25' to O' for construction of a storage 
shed and a 6 f privacy fence along Leroy Avenue in an R-l District. 

3. CASE NO, 69-1980.Z 
Location: 2520 Hobson Road 

An appeal for a side yard setback from 5' to 2'9" to accomodate a 27" overhang on 
house at 2520 Hobson Road in an R-l District, 

CASE NO. 70-1980-Z 

Location: 2017-2021 and 2023-2025 Hillside Avenue 

An appeal for a side yard setback from 5' to O' on Lots 31 and 32 in Romy’s 
Subdivision in an R-2 District. 

An appeal for a lot coverage waiver from 30% to 33% at 2023-2025 Hillside Avenue 
in an R-2 District. 

An appeal for a lot coverage waiver from 30% to 45% at 2017-2019 Hillside in an 
R-2 District. 

An appeal for expansion of a nnn-rnnfnrrrnpp li^p in an R-2 District. 





















































































FORT WAYNE. INDIANA 46802 


FRIDAY, SEPT. 28, 1880 1C 


SHAKY LEGAL GROUND 

'Dirt Moving Under BZA’s 



By DICK ISENHOUR 

To say the Fort Wayne Board of 
Zoning Appeals is standing on shaky 
legal grounds could be understating 
the case; there may be an earth¬ 
quake developing. 

By a 3-0 vote Thursday, the board 
decided to withdraw a request to ex¬ 
pand a legal, non-conforming use, 
namely an office building, located in 
a residential area in the 2000 block of 
Hillside Avenue. 

The office building, housing Crown 
Construction Co., 2021 Hillside Ave., 
has been operating in violation of the 
city’s zoning ordinance for 15 years. 
Since the operation is technically an 
illegal, non-conforming use, and not 
a legal one as requested, the board 
concluded it could not approve or 
deny the request. So it withdrew the 


petition. 

The action, in effect, clears the 
way for the construction company to 
expand its offices, continuing in vio¬ 
lation of city zoning codes. 

There is a saving grace, however. 
Zoning enforcement officials could 
still cite Crown Construction and halt 
expansion. Such a move would force 
the company to request a rezoning of 
the tract by the Fort Wayne Plan 
Commission. 

The area was zoned for two-family 
dwellings under an ordinance ap¬ 
proved in 1955. Since the construc¬ 
tion firm began operations without 
first receiving proper permission to 
do so, it cannot be considersd a legal, 
non-conforming use. 

In pleading to the board to allow 
the. expansion^.attQmey^Hohert-Hal- 


die proper way torero^ . “It seems you’re condoning this 
M^S-tpjle&£thpv-. when you should probably be out cit- 
ing them for running an illegal non- 
‘‘Butjjiisuse,” Martin observed 
lWflO-wM»tfc...All I’m asking is this At an earlier hearing on the expan- 
board do nothing/’ _ S ion request, Martin advised the 


But George Martin, attorney for 
the board, countered, saying, “There 
are people out there who are pro¬ 
tected by the ordinance. To say 
something is not a proper procedure 
and to say the board is going to fol¬ 
low it would not be helping those the 
ordinance is designed to protect.” 

However, board member George 
Simler then moved to withdraw the 
petition, noting he i; 


board an approval would almost cer¬ 
tainly be overturned in coljrt, if pur¬ 
sued by the Northside Neighborhood 
Association, which opposes the ex¬ 
pansion. 

“You would be taking an illegal ac¬ 
tion and it would be my advice to 
deny the request.” 

Although the board took no real ac¬ 
tion on the request one way or the 
, other, withdrawing the petition will 

. . -—allow the company to continue its ex- 

5as^ttI-am.simply„mov.ingpansion, unless cited by zoning offi- 
-v«wThe. petition reading Te-. cers. And that is likely if the 
gal, non-conforming use’.” - (Turn to Page 5C, Column 4) 












CROWN EXPANSION DEBATED 


Zoning Appeals Board Stalls Request 


By DICK ISENHOUR 
For 15 years the Crown Construc¬ 
tion company has bee^ operating its 
business offices at 2021 Hillside Ave, 
in violation of the city’s zoning ordi¬ 
nance. 

The area was zoned for two-family 
dwellings under an ordinance ap¬ 
proved in 1955. Since the construc¬ 
tion firm began operations in 1965 
without first receiving the proper 
permission to do so, it cannot be 
classified as what is known In zoning 
circles as a legal, non-conforming 
use. 

This was the substance of argu¬ 
ments heard Thursday before the 
city’s board of zoning appeals. 
Crown representatives appeared be* 
fore the board requesting approval 
of plans to expand the offices. • 

But also on hand were representa¬ 
tives of the Northside Neighborhood 


Association, opposed to the plans be¬ 
cause they contend the offices should 
not have been allowed in the neigh¬ 
borhood in the first place. 

A spokesman for the construction 
business told the board Crown is 
seeking permission to expand the 
business and also is requesting a 
waiver from lot coverage require¬ 
ments to allow for construction of a 
swimming pool across the lots. 

Crown Construction owns two ad¬ 
joining lots in the 2000 block of Hill¬ 
side, and in addition to the offices 
there are duplexes on the site. 

Ray Racine, of the neighborhood 
association, said he is not opposed to 
the request concerning lot coverage, 
but did object to the proposed expan¬ 
sion because it would ‘‘spread more 
business into a residential area if al¬ 
lowed.” 


He continued, “The company has 
gone ahead and ignored the law and 
is coming to you for your forgive¬ 
ness.” 

The testimony touched off debate 
between two members of the board < 
and the board’s attorney, George 
Martin. 

Martin said if the board were to 
approve the expansion request, the 
action would almost certainly be 
overturned in court, if pursued by 
the neighborhood association. 
w ould be taking an Illegal .-iflion. . 1 ’ ' 

Mai tin said, “and ii wanki bo my ad¬ 

vice to deny the request.” 

" Nonetheless, board member AlfeerL. 
J offers moved to ^nm —*1 it m 
qmtsL-^a ttmg it was tim e--ios~a~ 
c haRgejn JheOMii .—LSsestablish-a ^. 

p recedent,” he said. 

“ You don’t create new laws by vio- 
lating old on es,” M artin countered. 


“But that’s how you bring about 
change," Jeffers remarked. 

The motion, however, failed to 
carry as the boa rd split 2-2. 

Another motion, one for denial, 
also failed to carry and the board fi¬ 
nally agreed to defer the matter until 
next month, when it is hoped all five 
members will be present. 

In another matter, the board re¬ 
voked an action taken in 1901 which 
allowed three lots at Berry and 
Rocldiill streets to be used for off- 
street parking by St. Joseph’s Hospi¬ 
tal. The lots have since been pur¬ 
chased for the West Centra 
Neighborhood by the city and will 
used as sites for historic hon 
moved from other parts of the citj 

The Sponhauer House, moved e 
lier this week, was relocated on i 
of the lots. 










ARTICLE IV 


FINAL DISPOSITION OF CASES 


Every decision of the Board on any case shall be by resolution. 


The final disposition of any appeal before the Board of Appeals 
shall be in the form of a resolution, either reversing or modify¬ 
ing the order, requirement, decision, or determination appealed 
from and granting the appeal, or affirming the order and denying 
the appeal. The concurring vote of three members shall be neces¬ 
sary to a decision. . 


If a resolution fails to receive three votes in favor of the ap-\ 
pellant, the action will be deemed equivalent to a denial, and a : 
resolution denying such appeal shall be formally entered on the f 
record 


appeal withdrawn can be considered again except on iraitten re¬ 
quest for a reinstatement of the case. 


' ARTICLE V 
ZONING APPEALS 


No appeal for a variation from the course prescribed by the 
Zoning Ordinance shall be heard by the Board of Appeals except 
in a specific case, and from an order, requirement, decision or 
determination made by the Zoning Enforcement Officer on the 
grounds that the proposed plan or use is contrary to the pro¬ 
visions of the Zoning Ordinance. 

So soon as any appeal is completed by the filing of the neces¬ 
sary data the Board of 'Appeals shall fix a reasonable time for the 
hearing and give due notice thereof to the parties. 

No appeal that has been denied can be entertained in a case in 
which the appellant by the filing of new plans has obtained a new 
decision from the Zoning Enforcement Officer, unless the new 
plans materially change the aspects of the case. 


ARxICLE VI ’ . 

Amendments to these Rules of Procedure may be made by the 
Board of Appeals at any regular meeting upon the affirmative 
vote of three members for such meeting only. The suspension 
of any rule of procedure may be ordered at any meeting by un¬ 
animous vote of those present. 

i'i 









No. /-^7--P>, 

WARNING NOTICE 

PLAN COMMISSION 
CITY OF FORT WAYNE 
ON^ EAST MAIN STREET - 423-757! 

NOTICE OF ZONING ORDINANCE VIOLATION 

DAT E / iQ - .' J '?' $Q T IM E_ 

nam e /Vy?//W rto /\& 7 ieL * rT ’/ aAj . _ 

ADDRESS £) j / cT . _ 

T)nt vz/jy.^ T&M'o/P.. 

You ARE HEREBY GIVEN &Q DAYS TO CORRECT THIS 

Zoning Violation, to-wit= 

_No Land Use Permit 

_No Certificate of Occupancy 

_Failure to Comply With Approved Plan 

/? &(jg/AJ££$ / a / 

/P-2 -Zotje. (Sec. 33-/4 

Chapter‘S of the Municipal Code of the City of 
Fort Wayne states a fine of $300.00 per day, 
FOR EACH DAY, COULD BE ASSESSED IN SUPERIOR 

Court for violations. 


i 


Failure to correct the above violation could 

RESULT IN AN AFFIDAVIT BEING ISSUED FOR YOUR 
APPEARANCE IN SUPERIOR COURT. 



Zoning Investigator 



Violator 
























THE AREA IN WHICH THIS PROJECT IS LOCATED IS A PART OF THE 
LARGER NORTHEASTERN COMMUNITY OF LAKESIDE PARK. THIS PHOTO SHOWS 
THE AREA BOUNDED BY ST. JOSEPH BLVD. IN THE UPPER PART OF THE PICTURE; 
STATE STREET ON THE RIGHT; CRESCENT AVE. AT THE VERY BOTTOM; AND 
DELAWARE AVE. ON THE LEFT. THIS EXPANDED NEIGHBORHOOD CONTAINS A 
MIXTURE OF ONE, TWO AND THREE-UNIT BUILDINGS WITH SMALL NON-CONFORMING 
BUSINESSES SCATTERED WITHIN. 





THE PROPERTY HAS BEEN DEVELOPED WITH A STONG CONCERN FOR PERSERVING 
THE RESIDENTIAL CHARACTER OF THE NEIGHBORHOOD. A PEDESTRIAN OR 
DRIVER WOULD VIEW THE PROPERTY AS AN IMPROVEMENT TO, AND A PART OF, 
THE AREA'S HOUSING. FROM HILLSIDE AVE. THE DUPLEXES IN.THE FRONT 
MAINTAIN A CONTINUOUS AND CONSISTENT STREET FACADE. LOOKING BETWEEN 

THE DUPLEXES-ONE SEES ANOTHER BUILDING WHICH APPEARS TO BE 

ANOTHER HOUSE. 





THIS CENTER BUILDING SHOWN HERE AT THE REAR IS AN INTEGRAL PART OF 
THE PROPERTY'S DEVELOPMENT. IT IS OCCUPIED BY CROWN CONSTRUCTION, INC. 

IS USED AS A PLACE FOR ANALYSIS OF BLUEPRINTS AND COST ESTIMATION. 
THERE ARE NO SIQSIS OR OTHER COMMERCIAL FEATURES ON THE BU ILD ING. 




ON THE GROUND, THE PROJECT IS BARELY NOTICEABLE. THIS IS THE 
VIEW SOUTH ALONG HILLSIDE AVE. 






HERE, LOOKING NORTH ALONG THE SAME STREET, ONE SEES A CONTINUOUS 
LINE OF HOUSING. BUT, THE PROJECT IS THERE. 








FROM THE ALLEY IN THE REAR, LOOKING SOUTH FROM FOREST AVE., THE 
OFFICES DO NO APPEAR. 












FROM DUE WEST THE REAR FACADE IS VISIBLE AND ATTRACTIVE, YET 
IS NOT SEEN FROM ST. JOSEPH BLVD. NATURAL COLORS WERE USED TO 
BLEND THE PROJECT WITH ITS SETTING. OVERALL, THE PROJECT IS 
AN INTEGRATED WHOLE, WHICH HAS BROUGHT NEW LIFE AND VITALITY TO 
THE AREA. 
















THIS DUPLEX, WHICH IS OWNER OCCUPIED.AND THE DUPLEX ON THE 

RIGHT IN THIS PICTURE COULD NOT HAVE BEEN JUSTIF IED ON ECONOMIC 
GROUNDS ALONE. TOGETHER WITH THE OFFICES IN THE REAR, THEY 
REPRESENT A NEW ECONOMIC LIFELINE FOR THIS NEIGHBORHOOD. IT IS 
HOPED THAT THIS EXAMPLE OF CONFIDENCE IN AN OLDER NEIGHBORHOOD 
WILL HELP MAINTAIN THEIR PRECIOUS CHARACTER, QUALITY AND VITALITY. 







CROWN Construction, Inc. II 


2021 Hillside Avenue • P.O. Box 5163 • Fort Wayne, Indiana 46895 • Phone (219) 424-5242 


Members of the Common Cornell 
City-County Building 
One Main Street 
Fort Wayne, In 46802 


Gentlemen and Mrs. Schmidt: 

This report is presented to you and your staff in 
conjunction with the application for rezoning of 
property located at 2017 - 2025 Hillside Avenue. 

Its purpose is to provide you with full details of 
the history and present circumstances of the 
property in question. 

We thank you in advance for your consideration 
and remain at your service to answer any additional 
questions that may arise. Please feel free to con¬ 
tact myself or Mr. Eston Hathaway at 424-5242, or 
our attorney Mr. Robert Haller at 424-2000. 


Cordially, 

Douglas F. Taylor, '' 
hlh Investment, Inc. 
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INTRODUCTION 


APPLICATION FOR RECLASSIFICATION OF PROPERTY 


location: 

2017 - 2025 Hillside Avenue, west side, 100 feet 
south of the intersection of Forest and Hillside 
Avenues; Lots 31 and 32, West 55 Feet, Romy's 

Addition. 

Applicant: 

hTh Investment Company (Owner); Mr. Douglas 

Taylor and Mr. Eston Hathaway. 

Requested Action: 

Rezone from present R 2 to R 3. 

Purpose: 

To legalize the existing ncn-conforming use after 
a second public hearing for Contingent Use - Profes¬ 
sional Offices. 

Existing Uses: 

TWO duplexes and professional offices. 

Previous Land Use: 

Residential and professional office for 15 years. 

Surrounding Land Use: 

A mixture of 1-, 2- and 3-unit residential buildinas 
in the subject block; a legal non-conforming beauty 
salon across alley frcm subject property; adjacent to 
that is a baby-sitting service. (See Figure 2 - Land 
Use Map). 

Other Information: 

hTh Investment Co. has made substantial improvements 
to other properties owned by it in this block. 

It recently renovated a dilapidated structure at the 
comer of St. Joseph and Forest Avenue into a stvlish 
duplex. Qi each side of this is a single family house, 
Each is well maintained and was painted in October of 
this year. j 

Mr. Taylor has resided on this block for 15 years. 
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HISTORY CF LAND USE 


1968: 

1971: 

1977: 

1979: 


1980: 


Owner (Hathaway) resided at 2025 Hillside, 

"A" in diagram, and maintained an "office in 
the heme" for personal use in the construction 
business he founded. 

Space demands and convenience resulted in moving 
the "office in the home" into the garage at the 
rear of the property, "C" on the ground floor. 
This use would have been termed an "Accessory 
Use." 


Hillside Avenue 




Moved office located in "C" from the ground floor 
to the second floor, approximately 650 square feet. 
Business expansion required the addition of one 
secretary who also worked out of this office. 

Continued business success resulted in the addition 
of an estimator and a field superintendent. Existing 
office space on the lover floor of "C" again used to 
house these employees. 

Dilapidated house located at "B" was demolished. 

Permits received and construction begun on a duplex 
and three car garage located at "B" and "E". The 
duplex was constructed of brick masonry with one unit 
constructed to be the personal residence of the owner, 

Mr. Taylor. 

Gortpleted construction of duplex and garage and applied 
for permit to connect the two garages "C" and "E". The 
area of "C", "D" and "E" finished into additional offices. 


1968: 

1971: 

1977: 

1979: 


1980: 
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CURRENT STATUS 


The accumulated square footage of office space, from the legal 
"office in the home" and "accessory use" to the current footage 
of office space, has resulted in a state where the present use 
is illegal in the R 2 zoning district. 

In the course of public hearings for variance from setbacks and 
lot coverage (approved) it became evident to the zoning authority 
that the present use did not comply with R 2 regulations. 

While the neighborhood association for this area was satisfied 
that there be no further expansion of the offices (none was con¬ 
templated), the zoning authority was forced to give a warning notice 
of zoning ordinance violation on October 27, 1980. 


PURPOSE OF REZONING APPLICATION 

The only means by which the present developement on the subject 
property-can be made legal is the rezoning of the property from 
R 2 to R 3; and, the subsequent application and public hearing 
for Contingent Use of the property as Professional Offices. 

The present application before the Common Council is the second 
step of the process of legalization. 


PRESENT USE OF PROPERTY 

The offices in the rear of the subject property house the owner 
and professional staff of Crown Construction, Inc., a ma sonry 
contractor. The work performed at this location includes pri¬ 
marily the cost estimation of work to bid for by the Company. 

The work is quiet and low key in nature, being mainly the study of 
blueprint specifications and research of materials cost handbooks 
with necessary telephone work for current prices. 

Bookkeeping and accounting functions are also perfomed in this 
quiet atmosphere. 
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Present Use, con't. 


TWO field superintendents report to this office one or 
two times per week. 

Crown Construction maintains a shop and storage yard on 
the Covington Road. All laborers and other personnel 
report directly to specific job sites or are dispatched 
from the Covington Road yard when necessary. All of 
Crown's equipment and tools are kept here when not in use. 

No direct construction related work is performed at the 
Hillside Avenue offices. Nor are business signs or 
any other commercial feature evident at Hillside Avenue. 

Exceptional care and planning were exercised in the 
overall development of the subject property. The owners' 
concern for the quality of this neighborhood and the fact 
that Mr. Taylor is and has been a resident here for fifteen 
years resulted in building materials of the highest qual¬ 
ity. The design of the project from its inception has 
been of a nature that would blend in and enhance the resi¬ 
dential character of the neighborhood. 

The effect of these quality materials and outstanding 
design will be to preserve and upgrade property values in 
the area. With the exception of owners' properties, very 
little construction activity has occurred in this neighbor¬ 
hood. Since the beginning of these improvements, residents 
in the area have noticed renewed efforts of maintenance 
and rehabilitation. 

It is hoped by the owners of this project that their efforts 
and dedication to this central urban area will have a positive 
effect and will encourage others toward rehabilitation where 
necessary and maintenance in general. As will be documented 
later in this report, the residents in this area overwhelmingly 
support this development. 







ARGUMENTS IN FAVOR OF RECLASSIFICATION 


Finance and Employment 

Without a reclassification and final legalization of the buildings 
housing the professional offices, a sizable financial loss would 
be incurred by a respected and successful Fort Wayne Company; 
such a loss could have an effect on the company' s level of eirploy- 
ment. 


New Housing 


The development of the offices at this location has made possible 
the additon of the four living units to Fort Wayne's central city 
housing stock. The duplexes themselves could not have been 
justified on any economic grounds during the present era of high 
interest rates and severe housing crunch. 


Preservation of Housing 

Hie long run effect of the new housing built on this property and 
the owners' committment to the neighborhood will be to encourage 
others to maintain and upgrade their property also. Such private 
initiative is the only means by which neighborhoods in central 
areas can survive. The coming years of energy shortage will find 
such central neighborhoods highly necessary and economical. The 
duplex built by Mr. Taylor and Mr. Hathaway include solar heating. 


Qompatible Land Usage 

The actual pattern of land use in the subject block is characteristic 
of R 3 districts elsewhere in the city. A mix of one, two and three 
unit buildings is found in this block as well as small businesses. 

In as much as professional offices are permitted by public hearing 
in R 3 districts, such use as presently exists is compatible with 
the surrounding land use. 


Neighborhood Concerns 

Residents in the immediate neighborhood support Crown Construction's 
use of this property and its efforts to legalize the use under the 
zoning ordinance. Consultation with the residents has resulted in 
an application for rezoning that includes only the two lots in 
question in as much as they prefer not to rezone the remainder of the 
area to R 3. Officers of the Northside Neighborhood Association 
which covers a much larger area that this neighborhood, have indicated 
that they do not oppose Crown remaining where it is without further 
expansion, but also would not support an area wide rezoning. Hence 
the application restricts its scope to the two lots in question. 
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Neighborhood Support 


Figure 3 details those residents in the immediate vicinity of 
the project who have been contacted and have signed a petition 
in support of maintaining the offices at this location. Very 
few of those residents contacted where opposed, although some 
preferred to remain neutral. 


2 - lot Rezoning and the General Plan 


The Plan Commission in its exercize of tire police power as 
regards zoning matters must be concerned with actions that 
would be arbitrary and capricious in nature. Any rezoning 
approved by the Commission must have general conformity with 
the General Plan. 

The existing Fort Wayne General Plan is currently under re¬ 
vision by the Planning Staff. The 1963 Plan designates the 
area in which this project is located as "high density". 

The draft of the new General Plan contains general policies 
and goals which are also supportive of this application: 

"Overall Urban Service Area 

The Goal: The goal for the overall Urban Service 
Area is to achieve balanced and timely 
growth that is supportive of existing 
development and the local economy. 

General Land Use Policies 

-- Rezoning and proposed developments should be 
compatible with existing and planned uses. 

- A proposed development should maintain the 
integrity of the area. 

- Provide employment in compatible non-nuisance 
businesses. 

- Energy should be a consideration in evaluating 
proposals. 

- Expand the comrmuinty's financial resources and 
maintenance of existing investment." 

A rezoning of the subject property is legally justifiable. The 
property is sufficiently differentiated from neighboring prop¬ 
erties on at least two grounds. Che, the subject property has 
a fifteen year history of land use of an office variety. Two, 
the topography of the lots is higher than the remaining south¬ 
eastern portion of the block. Either of these facts serve to 
obviate any question of "spot zoning". 
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CONCLUSION 


This petition for rezoning is necessary in order to legalize 
an existing developement. The rezoning is restricted to the 
property in question due to the desires of neighborhood res¬ 
idents and the comments of the Northside Neighborhood Association. 

The actual pattern of land use in the subject block is similar 
to the land use found in other R 3 districts; hence, it is felt 
that the project itself is not incompatible with the surrounding 
land use. 

The purpose of this rezoning application and the manner in 
which it has been presented enjoys the support of the local 
neighborhood residents. 

The subject property is sufficiently differentiated from neigh¬ 
boring properties so that a rezoning is not in conflict with 
the legal application of the police power of the City Plan 
Commission. 

Failure to rezone and legalize the existing developement would 
cause undue hardship to the owners and their business and would 
have an effect on Fort Wayne's economy and level of employment. 

In conclusion, the owners of this property respectfully request 
the Common Council of Fort Wayne to approve this application. 



VISUAL LAUD USE 


Figure 2 


Forest Ave. 
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Hillside Ave. 
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CERTIFICATE OF SURVEY 


office of: JOHN R. DONOVAN 

REGISTERED PROFESSIONAL CIVIL ENGINEER No. 9173 INDIANA 
REGISTERED LAND SURVEYOR No. 9921 INDIANA 

FORT WAYNE, INDIANA 


The undersigned Civil Engineer and Land Surveyor hereby certifies that he has made a resurvey of the real estate shown and 
described below. 

Measurements were made and comers perpetuated as shown hereon, in accordance with the true and established lines of the 
property described, and in conformity with the records in the office of the County Recorder. Countv. Indiana. No 

encroachments existed, except as noted below. 

The description of the real estate is as follows, to wit: Lot #31 and Lot #32 in Romy's Addition as recorded 
in the plat thereof in the Office of the Recorder of Allen County, Indiana. 



NOTE: According to the FIA Flood Hazard Boundary Maps, the 
above described real estate is not located in a flood hazard 
area. 
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JOHN R. DONOVAN 


















































BEFORE THE CITY COUNCIL, CITY OF FORT WAYNE 
REMONSTRANCE AGAINST PROPOSED ZONING MAP AMENDMENT 
PETITION NO. 

Comes now Jack W. Lawson and Stephen R. Snyder, attorneys, 
on behalf of remonstrators, Douglas and Marsha Larry, et al., The 
Northside Neighborhood Association, Inc. and all other owners of 
real estate and citizens of Fort Wayne, Indiana, similarly situated 
and detrimentally affected by the above proposed rezoning petition. 

The remonstrators do hereby remonstrate against the Ordinance which 
proposes to change the classification of the real estate described 
in said Ordinance (Lots 31 and 32 in Romy Addition to the City of 
Fort Wayne and commonly known as 2021 Hillside Avenue) from an "R-2" 
District to an "R-3" District for the following reasons: 

1. There is no compelling public or private need for the plan 
to be amended. 

A. The plan and proposed amendment nor the purposes 
for the proposed amendment are not a logical 
extension of an existing district. 

B. There is no need for an additional district 
to serve the area and such a change would be 
incompatible with the overall master plan for 
the City of Fort Wayne. 

C. There are no changing conditions within the 
area which make the present land use classifi¬ 
cation impractical or undesirable and, in fact 
and law, market conditions indicate that the 
present "R-2" uses will amply serve the dis¬ 
trict and the need of the citizens of Fort Wayne. 

D. Office uses are not needed to serve the area and 
will benefit petitioner only. 

2. That the amendment will not be in the best interests of and 
benefit to the specific area involved immediately surrounding the real 
estate described in the petition. 

3. That the amendment will be detrimental to and does conflict 
with the overall master plan for residential districts in the City of 
Fort Wayne. 

4. That the proposed change to multiple family "R-3" dwellings 
and attached dwellings and the proposed use to occupy offices within 
the "R-3" district by the petitioner is totally incompatible with the 
existing character and nature of the present subdivisions in the area 
and such a change will adversely affect property values of these 
petitioners and other persons similarly situated. 

5. The documents, materials and testimony presented in evidence 
before the Plan Commission and before the City Council at previous 
hearings indicate that both the petitioner and the City Council are 
contemplating entering into an agreement which is generally categorized 



under zoning law decisions as "contract and/or conditional zoning”, all 
of which is illegal, void and unenforceable according to the weight of 
case law authority within the State of Indiana and the decisions of 
other states within the United States. 

6. The granting of the zoning amendment as requested by 

petitioner will constitute "spot zoning" as that term is defined 
and construed under the case law decisions and is ". . . the very 

antithesis of planned zoning." 

7. The granting of said rezoning petition as requested and 
for the reasons and agreements contemplated and entered into in an 
executory form by the Plan Commission, the City Council and petitioner 
would be contrary to law in both procedure and substance and adverse 
to the public and private interests of the citizens of the City of 
Fort Wayne and these remonstrators. 

WHEREFORE, remonstrators respectfully request that the City 
Council reject the proposed Ordinance amendment in favor of remon- 
strators and grant a do not pass. 

LEGAL MEMORANDUM IN SUPPORT OF REMONSTRANCE 


When Rezoning Becomes Spot Zoning . Defined as the process as 
singling out a small parcel of land for a use classification totally 
different from that of the surrounding area, for the benefit of the 
owner of such property and to the detriment of other owners . . . 

"spot zoning" is the very antithesis of planned zoning. If, therefore, 
an Ordinance is enacted not in accordance with a comprehensive zoning 
plan and is not a logical extension of an existing district adjacent 
to the proposed parcel of real estate for rezoning, it is, therefore, 
spot zoning. The proposed zoning singles out and affects but one 
small lot or lots within a larger subdivision which is situated among 
other similar subdivisions, none of which carry a classification of 
"R-3" zoning nor contain uses that are permitted by special exception 
within an "R-3" district. The Ordinance, if passed, would also 
create in the center of a large zone, a small area or a district 
devoted to an entirely different use which is commercial in nature 
rather than residential and, therefore, inimical to the traditional 
and supportive uses within the area. Such an intrusion and breakdown 
of zoning harmony will result in private benefit of one owner and to 
the detriment of all other homeowners and thus a denial of equal pro¬ 
tection of its law. Thus, the relevant inquiry before the Council is 
whether or not the particular zoning under attack consists of a 
small area fixed within larger areas of different use and whether 
it is attempted to be accomplished for the benefit of individual 
owners and their economic purposes rather than pursuant to a 
comprehensive plan for the general welfare of the community and 
the specific protection of residents living in the surrounding sub¬ 
divisions and community. Most courts have looked upon spot zoning 




with great suspicion and have generally concluded that it endows 
upon an individual special favors and circumstances that would not 
otherwise be available even under a "use variance procedure" which 
requires the landowner to show a hardship that is not of his own 
making. Here, the facts are clear that the owner of the premises 
has constructed an office use in complete violation of the Zoning 
Ordinances of the City of Fort Wayne and now seeks a remedy after 
the fact. Merely the fact that a City has adopted a spot zoning 
request tends to rebutt the presumption of reasonableness which is 
a prerequisite attachment to any municipal action that attempts to 
inject an adverse business use within a wholly contained residential 
subdivision. 

Contract/Conditional Zoning . When zoning power is delegated 
to a municipality, it is not contemplated that the municipality 
will bargain away any part of that power to any private landowner. 

A contract made by the zoning authorities to zone or rezone for 
the benefit of a private landowner is illegal and is denounced by 
the courts as "contract zoning" and as an ultra vires bargaining 
away of the police power. It is reasoned that zoning restrictions 
and permissions must be governed solely by the public interest, and 
not by benefit to an individual applicant. Also, rezoning a resi¬ 
dential area to a business use, on the condition that the area 
rezoned be used exclusively for the business use named in the appli¬ 
cation (the instant situation requiring a down zoning in order to 
create a non-conforming use after BZA approval), has been held to 
be invalid as a rezoning without regard to the public health, safety 
and welfare. The controlling authorities as evidenced by case law 
throughout the state indicates that it is perfectly clear that a 
legislative body may not sell its right to legislate or negotiate 
same. Moreover, whether or not a zoning change based upon a con¬ 
tract, understanding or agreement is void (most states hold that it 
is), the contract itself is clearly unenforceable. Thus, con¬ 
ceivably, if a developer obtains a zoning change through an agreement 
or upon condition to later accomplish certain required restrictions 
and either the developer or City Council later decides that the 
zoning change and arrangement was not a good idea and not in the 
benefit of either party, the developer or the City Council could 
reverse and upset the entire balance of the transaction by showing 
the contract void or voidable under the law. The bargain and 
"conditions" concepts of approaching a zoning problem is clouded 
from the standpoint of the Council as well as from the standpoint 
of the developer and the opposing and remonstrating residents. 

The transaction is tainted and will undoubtedly "sour" in the court 
room at the expense of both the City and the remonstrators who 



should not have to bear these costs or later proceedings in a 
court of law. The Council should provide equal protection of 
the law to these remonstrators. 


Case Law Support . The positions of the remonstrators are 
supported in several cases beginning as far back as 1951 with 
Rogers v. Village of Terrytown , 96 N.E. 2d 731, Andgar Associates , 
Inc. v. Board of Zoning Appeals , 30 App. Div. 2d 672, 291 NYS 2d 
991, Hausmann $ Johnson, Inc, v. Berea Bd. of Bldg. Code Appeals , 

40 Ohio App. 2d 432, 69 Ohio Ops. 2d 379, 320 N.E. 2d 685. 

Background Facts and Resident Comments . Supporting background 
facts and resident comments are attached hereto and incorporated 
herein by reference. The Council should reject the petitioner's 
request for any other course of action and enacting the Ordinance 
would be unsupportive of the master plan, the zoning ordinance and 
the applicable common law decisions. 


Respectfully submitted, 

DUNTEN, BECKMAN, LAWSON, 
FRUECHTENICHT § SNYDER 


By: _ 

Jack W. Lawson 


By: _ 

Stephen R. Snyder 
2410 Fort Wayne Bank Building 
Fort Wayne, Indiana 46802 
Telephone: (219) 423-1602 

Attorneys for Remonstrators 












Tha propert>£i?t 2u21 Hillside on Lot 31 and "2, Romy Addition, 
fronts on Hillside Avenue which has no parking on one side of the 
street. And with parking on the other side, only one car can drive 
down the street. If a car is coming the other way, it has to pull 
off on McDougal or Forest or pull up on the sidewalk. Forest Ave- 
.hue has parking on both sides with one lane of traffic down the 
middle and the same holds true of the other side boundary street, 
McDougal. The alley on the back end of these lots, is a one lane 
alley and one lane exit, and this is where 20 cars and trucks park 
during business hours pulling in and out of the alley all through 
the day, plus others over and above that come to transact business. 

. We have here a petition signed by 300 neighbors that do 

not want these lots or any part of them re-zoned R-3 as they feel, 
among other things, the entrance and egress from these properties 
are hot suitable to permit an orderly traffic pattern without cre¬ 
ating a hazard to life and limb, whether it is a multi-family 
dwelling or a business. Also, it will depress the value of their 
homes. 


. This property is deep within an R-2 district with the great 
majority of .homes with just one family living in them. City plan¬ 
ners state they want to preserve the residential character of this 
neighborhood. 

How did this come about? 

In 1964 a permit was issued to put up a three car garage with 
a Handyman workshop in an R-2 district. Part way through construction 
a stop work order was issued and, in order to continue construct¬ 
ion, Crown Construction, through Eston Hathaway, had to sign a 
statement "that the upper story shall not be used to transact a 
business or service to others. 'The lower story of the accessory 
building shall be used as a private garage to store three self- 
propelled vehicles and miscellaneous hand tools." And if they made 
any changes'they would come back and get the necessary permits. 

This is on Lot 31. An office building with no garage was built. No 
additional permits were issued. q fcr' 01 

In 1979 permits were issued to put up a one sto ry 2 car _ 

on Lot 32 in an R-2 area. That building is a 2 story/ BtiTldTnq^vith 
no garages . Again a.stop work order was issued and no additional 
permits. Gil/tv'ffcV 

This forced the petitioner to go to the Zoning Board to get 
a variance to expand his illegal business. The Zoning Board, know¬ 
ing it was an illegal business, made a motion to permit the expan¬ 
sion (against the advice of the Zoning Board lawyer) which did not 
get the required 3 votes to pass. At which point it should have • 
been thrown out according to Board of Zoning Appeals rules proced¬ 
ure, Article I \l , Item 2, Paragraph 2, which states: 

"If a resolution fails to receive three votes in favor of the 
appellant, the action will be deemed equivalent to a denial, 
and a resolution denying such appeal shall be formally ent¬ 
ered on the record." 

instead it was rescheduled for the next month'at which time the 
appeal was withdrawn. At that time, Crown's attorney, Robert Hall¬ 
er said that the neighborhood did not want art R-3 zoning, and C Pi *4 J 0- ty/f 
George Simler, on moving for a withdrawalof the petition, stated 
"he is not encouraging the expansion of business in residential 
areas." 










After this, Crown Construction continued to build and com¬ 
plete the offices on Lot 32. Then a warning notice was issued by 
the Zoning Board for operating a business in an R-2 zone and given 
30 days to correct this. Uihich sent them to the Planning Commission 
and to the City Council tonight. 

If this were a vacant lot, there is no question in our minds 
an R-3 zoning would not even be considered. 

There is a large building on the back end of Lots 31 and 32 
being used for business. It was put up Illegally, asking for per¬ 
mits to put up garages and instead constructing two-story office 
buildings. Each step of the way, the documents we presented to 
you showed it was an R-2 area and cuuldn -, 't be used for business. 

Are you going to tell Port il/ayne that home ownership and the 
safety of the residents are going to be upheld by refusing to 
give an R-3 to_the back section of Lot 31 and 32 or are you going 
to te1 them: ignore the laws and if you get enough money wrapped ! 
in an illegal building, we will give you the zoning you need 
tnat you couldn't get if you were a law abiding citizen? 





O' o (X 

Mr. Nuckols, Mrs. Schmidt, and Councilmen; I am addressing you as a 
private citizen, a past President of the Neighborhood Association, and 
one who has made a fifteen year commitment to life in the city of Fort 
Wayne. 

The bill before you is an amendment to the city zoning map. The issue 
is planning for preservation, growth and the future of Fort Wayne. 

Are you willing to take the challenge issued by Mayor Moses last Friday 
and provide the leadership this city needs? 

The city's economic and industrial base is weakening, and it must be 
turned around. The public relations firm hired by Fort Wayne Futures 
identified effective planning and control of land use as a major problem 
in our city. 

An editorial in the Journal Gazette last Sunday included this statement 
"...At the very heart of a city's zoning authority lies the assumption 
that planned growth is not only proper, but essential to a community's 
quality of life ..." and may I add,' essential to the quality of 
investment' that people or companies are willing to make in any city. 

If land use or zoning laws are always changing without regard to any 
master plan - chaos will develop. Cities have died as a result of 
haphazard planning. People are unwilling to invest in an area where 
stability is uncertain. We have that situation here. An island in the 
middle of a R-2 area is being recommended for downgrade to R-3 — 
the beginning of deterioration and instability. 

Our neighborhood is very conscious of those things needed to survive. 
We need business, along commerical strips or preferrably in commerical 
clusters. We need quality residential stock. We need good zoning 
enforcement. We need some capital improvements. We need planning. 
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In line with Mayor Moses philosophy, the Northside Neighborhood 
Association has given to the city - a 35 acre park -not taken from it. 
This organization and its people are hard working, fair and honest. 
Listen to them -- I have. 

Many of their objections are also concerns of mine. Let me describe 
them for you; 

This zoning map amendment should not be approved because: 

1. It is spot zoning which is recognized as an unacceptable 
method of determining land use. The nearest R-3 is over two 
blocks away and the nearest business use is four blocks away 
in commerical strips. 

2. This amendment is contrary to the Fort Wayne Master Plan 
which calls for this area to be stabilized in order to preserve 
its residential character. That plan advocates; 

- Policies which prevent patterns or the 
character of land use which may become 
blighting influences in the future. 

- Policies which prohibit the encroachment 
of incompatible uses or extreme densities 
of development. 

Policies which require preventive code 
enforcement where positive prompt action 
can stabilize the neighborhood. 
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3. This amendment is contrary to the intent of the planning and 
zoning statutes and defeats the purpose of a land use plan 
for the city. Planning by its very nature must be proactive, 
not reactive. This amendment encourages development by 
accident, not by purpose or objectives. Buildings should be 
constructed in compliance with the law - instead of constructing 
the law to fit the buildings. This bill will legalize 15 years of 
abuse of the law and will send a very loud and clear message 
to the people of Fort Wayne. 

“Ignore the regulations and break the law -- 
we'll fix it later -- if any body notices." 

This sets a precedent with a very high price tag. 

4. Spot zoning . encourages and promotes conversion of adjacent 
properties resulting in an insidious type of deterioration in 
the Northside area. The domino effect will take over with 
decreasing property values and a smaller tax base for the 
city of Fort Wayne. A neighborhood which now can respond 
so well to a little capital investment for improvements to a 
fifty year old sewer system, street, curb and sidewalk repair 
will become another "target" neighborhood requiring millions 
of dollars to rehabilitate. Gentlemen, Mrs. Schmidt, do not 
wait until an area falls over the edge before taking its needs 
seriously. 
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5. The area is densely populated with sizable traffic and parking 
problems now. A building housing the corporate offices of 
the largest masonary contractor in Northeastern Indiana will 
only increase these problems. 

6. As the quality of life for the people in this area deteriorates 
more middie-class flight from the city will occur. Indeed over 
two hundred people from the neighborhood felt strongly 
enough about this threat to sign the Northside Neighborhood 
Association's petition asking that this not be allowed. Weather 
prevented many of them from attending this evening, but 
their spokesman is here and so is their petition. 

7. The area to be rezoned has only an alley for public access 
and makes no planning sense. The surrounding neighborhood 
has mainly modest ' well-kept homes valued between $30,000 

, and $55,000, yet we have been told this contractor has over 
$200,000 invested in the two lots. It is obviously over built. 

8. A contractor whose stock in trade is zoning, building permits 

and all the things associated with that business can not plead 
ignorance. You should not approve a zoning change merely to 
correct for his poor investment decision - or is the intent of 
his plans still hidden from our view. His attitude is one 

which ignores the law and indeed has abused it. If this 
amendment is past, all of Fort Wayne is abused. 
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In conclusion, the issue is one of law, preservation and Fort Wayne's 
future. The Planning Commission and the Board of Zoning Appeals 
have passed the responsibility to you. They need your leadership. 
Please listen to our residents, those individuals who voted you into 
office, and accept the Mayor's challenge, set the direction for our 
neighborhood and our city on an upward path — deny this amendment, 
stabilize our neighborhood and allow it to grow as we know it can. 

xfe 

cc: Douglas J. & Marcia E. Lary 



f rn p n s a l 


IJJe, the Northside Neighborhood Association, 
cannot agree to put our stamp of approval 
on the proposal to rezone from R-2 to R-3 
and bark to R-? to legalise the Crotun 
Construct!on business on L ot 3® and 3 2 in 
Romy Addition os we foel me mould be doing 
an injustice to the citizens of Fort Uayne 
if we did so. 

lie feel this would set a 'recedent and leg¬ 
itimize any business that wanted to ignire 
the zoning laws by starting a venture any¬ 
where in the city and, when they get caught, 
claim they didn't know the zoning ordinances, 
even though it was quite obvious that was 
not true, and could refor to this rase as 
the way Fort Uayne does business. 

lie restate: it is up to you Council members 
to go on rmord that home ownership, pro¬ 
perty values, and the safety of Fort "Jayne 
residents will be protected by City Coun¬ 
cil by refusing to grant an R-3 zoning on 
Lot 31 end ’2 in Romy Additi -n. 

Or are you going to tell them: ignore the 
laws and if you get enough money wrap e d 
up in an illegal building, we will give you 
the zoning you nerd that you couldn't get 
if you were & law abiding citizen. 
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THE CITY OF FORT WAYNE 

CITY-COUNTY BUILDING • ONE MAIN STREET • FORT WAYNE, INDIANA 46802 
city plan commission 


13 February 1981 


Mr. Robert Haller 

2000 Fort Wayne National Bank Building 
Fort Wayne, IN 46802 


Re: Bill No. Z-80-11-09 - From R-2 to R-3 
Lots 31 & 32 in Romy's Addition, more 
commonly known as 2021 & 2023 Hillside 
Avenue. 


Dear Mr. Haller: 

The above mentioned bill was acted on at the regular meeting of the 
City Plan Commission held January 26, 1981. The motion was as follows: 

"Motion was made by Mrs. Vivian Schmidt, seconded by Mr. Dennis Grotrian 
to return the ordinance to the Common Council with a DO PASS recommendation 
as PERFECTED." 

The vote was unanimous to accept the recommendation. All nine members 
of the Commission were present at the meeting. 


Staff Secretary 



Patricia Biancaniello 
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AN EQUAL OPPORTUNITY EMPLOYER 


* ^ PETITION FOR ZONING ORDINANCE AMENDMENT 

■' RECEIPT NO._. 

THIS IS TO BE FILED IN DUPLICATE 'DATE FILED-- 

INTENDED USE__ 

I/We hTh Investments,. Tnn _ • _ . __ 

(Applicant's Name or Names) 

do hereby petition your Honorable Body to amend the Zoning Map of Fort Wayne 
Indiana, by reclassifying from a/an r- 2 District to a/an R -3 

District the property described as follows: 

Lots Numbered 31 and 32 in Romy's Addition to the City of Fort Wayne, 

Indiana, according to the recorded plat thereof commonly known as 

2021 and 2023 Hillside Avenue, Fort Wayne, Indiana.- 


(Legal Descrption) If additional space is needed, use reverse side. 


(General Description for Planning Staff Use Only) 

I/We, the undersigned, certify that I am/We are the owner(s) of fifty-one 
percentum (51%) or more of the property described in this petition. 

hTh Investments, Tnc.__ 2 021 Hillside A venue 

—--:_’___ Fort Wdyne, Indiana 4680 5 


(Name) (Address) 

(If additional space is needed, use reverse side.) 

Legal Description checked by__ - 

NOTE FOLLOWING RULES 

All requests for deferrals, continuances, withdrawals, or requst that the 
ordinance be taken under advisement shall be filed in writing and be submitted 
to the City Plan Commission prior to the legal notice pertaining to the ordinance 
being sent to the newspaper for legal publication. If the request for deferral, 
continuance or request that ordinances be taken under advisement is received 
prior to the publication of the legal ad being published the head of the Plan 
Commission staff shall not put the matter on the agenda for the meeting at which 
it was to be considered. The Plan Commission staff will not accept request 
from petitioners for deferrals, continuances, withdrawals, or requests that an 
ordinance be taken under advisement, after the legal notice of said ordinance 
is forwarded to the newspaper for legal publication but shall schedule the matter 
for hearing before the City Plan Commission. ( FILING FEE $50.00 ) 

Name and address of the preparer, attorney or agent. 






(Signature) 



.- R . ?bert W. Haller - 2QQQ Fort Wayne - Bank. Buil din g - , - m - 2 1 P-4 2 4-?nnQ __ 

(Name) (Address £ Zip Code) a (Telephone Number) 

Fort Wayne, IN 46802 

COMMUNITY DEVELOPMENT AND PLANNING / Division of Long Range Planning S Zoning 
and (CITY PLAN COMMISSION) / Room #830, City-County Building, One Main Street, 
Fort Wayne, IN 46802 (PHONE: 219/423-7571) 


Applicants, Property owners and preparer shall be notified of the Public Hearing 
approximately ten (10) days prior to the meeting. 







































Legal Description of property to be"retoned. 


Owners of Property 


(Name) 


(Addres s) 


(Signature) 


NOTE: All checks are to be made payable to: 

This form is to be filed in duplicate . 


CITY OF FORT WAYNE 
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PETITION FOR ZONING ORDINANCE AMENDMENT 
TO. ' COMMON COUNCIL OF THE 

CITY OF FORT WAYNE, INDIANA 


l/ We hTh Investments, Inc. 

Applicant's Name or Names 

Do hereby petition your Honorable Body to amend the Zoning Map of Fort Wayne, Indiana by 
reel ass i tying from an R-3 _ 

District to a _ R-2 _District the property described 

as follows: 

The West Fifty-Five (55) of Lots Numbered 31 and 32 in 
_ Romy's Addition to the City of Fort Wayne, I ndiana, 

_ according to the recorded plat thereof commonly known _ 

as 2021 and 2023 Hillside Avenue, Fort Wayne, Indiana. 

General Description (Prepared by Planning Staff) 


Legal Description 

Legal Description Checked by (City Engineer) __ 

The Undersigned applicant (s) upon the execution and submission of this application and petition 
Tfpr zoning ordinance amendment, understands and agrees that: 

AM requests for continuances or requests that ordinances be taken under advisement 
shall be filed in writing in the Office of the City Plan Commission by noon on the Wednesday 
preceding the meeting of the City Plan Commission at which the ordinance is to be considered. 

If the request for a continuance or for the ordinance to be taken under advisement is filed 
within the required time, the head of the Plan Commission staff shall not put the matter on 
the agenda for the meeting at which it was to be considered. Also, in the event, a request is. 
filed for continuance or delay in the consideration of an ordinance, it shalI be the obiigation 
of the petitioner to notify the same property owners which the Plan Commission had notified by 
mail that the hearing has been postponed or rescheduled and informing him of the time and 
place of the next meeting at which the proposed ordinance will be considered. In the event the 
time and place of the meeting is not known at the time that the request for continuance is 
filed, it shall be the duty of the petitioner to notify all persons notified by the Plan 
Commission Office when the time and place of hearing is determined. 

I/We hereby certify that as the undersigned, I am / We are the ownei 
percentum or more of the property described in this petition. 

hTh Investments, Inc. 2021 Hillside Avenue 

Name Address 

Fort Wayne, IN 4 68 05 



No. _ 

DATE FILED: _ 
INTENDED USE: 


This petition for zoning ordinance amendment prepared by: 

Robert W. Haller 2000 Fort Wayne Bank Bld g 

46802 


(219) 424-2000 


Name 

City PI an Commission 


Telephone Number ■ 

One Main Street - City-County Building - Fort Wayne, Indiana - 423-7571 
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We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 


FORTWAYNE, IND. /£ 

FILED (P) 

FEB 041981 

CHARLES W. WESTERA4AN 
CiTY CLERK 
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We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City x 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City ^ 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City s 
of Fort Wayne, DO NOT want the illegal use of the property at 202'h^ 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 -1 f 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City ^ 
of Fort Wayne, DO NOT want the illegal use of the property at 2021-^3 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 "X5 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City ^ 
of Fort Wayne, DO NOT want the illegal use of the property at 2021-7. 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City ^ 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City * 
of Fort Wayne, DO NOT want the illegal use of the property at 2021-^ 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 


































































We, the undersigned residents of the Northside Neighborhood in the City ^ 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 -2b 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City ^ 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 -JlS' 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City ^ 
of Fort Wayne, DO NOT want the illegal use of the property at 202Va,i 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 


Date Name Address 
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We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 


Date 

y - £ > -b° 


Name 


Address 



Oik, 


/VorYli oj&vg/ ..... 






























































We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 


Date Name Address 
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We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 


Date Name Address 




































































We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 


Date Name Address 



& OicJrt.Q.-iuf 1)17 Pc l r yyx< l Uh 


































































We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 


Date Name Address 































































We, the undersigned residents of the Northside Neighborhood in the City 
of Fort Wayne, DO NOT want the illegal use of the property at 2021 - Ti 
Hillside conducted by Crown Construction Company expanded, added on 
to, or enlarged in any way and strongly oppose any downgrade of the 
current zoning from R-2. 

Should our signatures appear on any other petition that is inconsistent 
with the intent of this petition, it is our desire that this petition should 
take precedence over that other petition. 
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RICHARD I. SNOUFFER 
ROBERT W. HALLER 
SHERRILL WM. COLVIN 
STEPHEN E. LEWIS 
STEPHEN L. WILLIAMS 
VINCENT J. HEINY 
JOHN O. FEIGHNER 
PERRY D. SHILTS 


Snouffer. Haller & Colvin 

ATTORNEYS AT LAW 

FORT WAYNE. INDIANA 46802 


TELEPHONE 

219-424-2000 


February 5, 1981 


Members of the Fort Wayne Common Council 

City-County Building 

One Main Street 

Fort Wayne, IN 46802 

RE: Bill Mo. Z-80-11-09 

2021 Hillside Avenue 
hTh Investments, Inc. 

Crown Construction, Inc. 

Dear Members of the Council: 

At the meeting of the Fort Wayne Common Council held February 3, 
1981, action of the captioned bill was deferred for a week to 
allow the petitioner and opponents to consider a proposal made 
by Councilman Don Schmidt and Mr. Gary F. Baeten, Senior Planner. 
Their proposal was that the Council would pass the ordinance 
rezoning the West 55 feet of Lots 31 and 32 in Romy's Addition 
from R-2 to R-3, and then allow the petitioner sufficient time 
to ask the Fort Wayne Board of Zoning Appeals for approval for 
office uses in the existing building. 

It was assumed that the BZA would approve this petition if the 
compromise suggested was approved by the Northside Association, 
and that after receipt of the approval, that the petitioner 
would then refile with the Fort W T ayne City Plan Commission for 
a change in the zoning from R-3 back to R-2. Upon passage of 
such an ordinance by the Council, the petitioner would have a 
non-conforming use which could not be expanded. This is what 
the petitioner originally sought from the BZA, the expansion of 
a non-conforming use. 

The petitioner accepts this proposal, and to evidence good faith, 
has attached to this letter a duly executed petition for such 
rezoning in duplicate as well as a check to the City of Fort 


Members of the Fort Wayne Common Council 
February 5, 1981 
Page Two 


Wayne in the amount of $50.00. We are willing to deposit these 
in escrow with Mr. Baeten for automatic filing upon final approval 
of office uses by the BZA. Should the BZA not grant the office 
use, I suggest the petitioner again appear at the Council for 
further consultation. 

Thank you all for your thought in this matter, and for making 
a proposal as made. 

Very truly yours, 

SNOUFFER, HALLER & COLVIN 


Robert W. Haller 
RWH/ae 


5DM 


Admn. Appr. 


DIGEST SHEET 
Zoning Ordinance Amendment 


(cu> a-? 


TITLE OF ORDINANCE _ 

DEPARTMENT REQUESTING ORDINANCE Long Range Planning & Zoning - CD&P _ 

SYNOPSIS OF ORDINANCE Lots #31 & #32 in Romy's Addition, more commonly know n 
as 2021 and 2023 Hillside Avenue. 




EFFECT OF PASSAGE 

Prooert.y is now zoned R-2 - Two Family Residential District. 

Pronerty will 

become R-3 - Multiple Family Residential District. 


EFFECT OF NON-PASSAGE Pro P ert y Wl11 remain R-2 - Two Family Residential District. 


MONEY INVOLVED (Direct Costs, Expenditures, Savings ) 


(ASSIGN TO COMMITTEE (J.N.) 


































CITY-COUNTY BUILDING • ONE AAAIN STREET • FORT WAYNE, INDIANA 46802 


THE CITY OF FORT WAYNE 


OFFICE OF THE CITY CLERK 


Charles W. VVesferman, Clerk Room 122 


March 9, 1980 


Ms. Virginia Grace 

Fort Wayne Newspapers, Inc. 

600 West Main Street 
Fort Wayne, IN 46802 

Dear Ms. Grace: 

Please give the attached full coverage on the dates of March 13 
and March 20,1981, in both the News Sentinel and Journal 
Gazette. 


RE: Legal Notice for Common 

Council of Fort Wayne, IN 


Zoning Map Ordinances: 


Bill No. Z-80-09-23 

Zoning Map Ordinance No. Z-06-81 


Bill No. Z-80-11-09 (AS AMENDED) 
Zoning Map Ordinance No. Z-07-81 


Please send us 8 copies of the Publisher's Affidavit from 
both the newspapers. 

Thank you. 


Sincerely, 



Charles W. Westerman 
City Clerk 


CWW/ne 
ENCL: 1 


EQUAL OPPORTUNITY EMPLOYER 


LEGAL NOTICE 


Notice is hereby given that on the 24th day of February, 1981, the 
Common Council of the City of Fort Wayne, Indiana in Regular Session 
did pass the following Bill No. Z-80-09-23* — Zoning Map Ordinance 
No. Z-06-81, being AN ORDINANCE amending the City of Fort Wayne Zoning 
Map Nos H-31 and H-35 

Notice is hereby given that on the 24th day of February, 1981, the 
Common Council of the City of Fort Wayne, Indiana, in Regular Session 
did pass the following Bill No. Z-80-11-09 (as amended) Zoning 
Map Ordinance No. Z-07-81, being AN ORDINANCE amending the City of 
Fort Wayne Zoning Map No. N-14 

I, Charles W. Westerman, Clerk of the City of Fort Wayne, Indiana do 
hereby certify that Bill No. Z-80-09-23 — Zoning Map Ordinance 
No. Z-06-81 and Bill No. Z-80-11-09 (as amended) — Zoning Map 
Ordinance NO. Z-07-81, said ordinances were signed and approved 
by the Mayor on the 5th day of March, 1981, and now remains on file 
and on record in my office. 

Copies of Bill No. Z-80-09-23 — Zoning Map Ordinance No. Z-06-81 
and Bill No. Z-80-11-09 (as amended) -- Zoning Map Ordinance No. 

Z-07-81, will be posted for reading in the following places in Fort 

Wayne, Allen County, Indiana. 

(1) The main floor of the City-County Building 

(2) The bulletin board in the lobby of Downtown 
Fort Wayne Public Library 

(3) The bulletin board in the lobby at the East 
door of the Allen County Court House 

Copies of Bill No. Z-80-09-23 — Zoning Map Ordinance No. Z-06-81 
and Bill No. Z-80-11-09 (as amended) — Zoning Map Ordinance No. 

Z-07-81, will be available for reading in the following places in Fort 

Wayne, Allen County, Indiana 

(1) Reference Room in the north end of the 
main floor in said Downtown Public Library 

(2) The Journal of the Common Council Proceedings 
in the Office of the City Clerk of Fort. Wayne, 

Indiana , 

Charles W. Westerman 
City Clerk 


I, Charles W. Westerman, Clerk of the City of Fort Wayne, Indiana, 
fufilled and posted the above ordinances in the designated places as 
stated on March 13, 1981, 


Charles W. Westerman 
City Clerk 





LEGAL NOTICE 


Notice is hereby given that on the 24th day of February, .1981, the 
Common Council of the City of Fort Wayne, Indiana in Regular Session 
did pass the following Bill No. Z-80-09-23 — Zoning Map Ordinance 
No. Z-06-81, being AN ORDINANCE amending the City of Fort Wayne Zoning 
Map Nos H-31 and H-35 

Notice is hereby given that on the 24th day of February, 1981, the 
Common Council of the City of Fort Wayne, Indiana, in Regular Session 
did pass the following Bill No. Z-80-11-09 (as amended) Zoning 
Map Ordinance No. Z-07-81, being AN ORDINANCE amending the City of 
Fort Wayne Zoning Map No. N-14 

I, Charles W. Westerman, Clerk of the City of Fort Wayne, Indiana do 
hereby certify that Bill No. Z-80-09-23 -- Zoning Map Ordinance 
No. Z-06-81 and Bill No. Z-80-11-09 (as amended) — Zoning Map 
Ordinance NO. Z-07-81, said ordinances were signed and approved 
by the Mayor on the 5th day of March, 1981, and now remains on file 
and on record in my office. 

Copies of Bill No. Z-80-09-23 — Zoning Map Ordinance No. Z-06-81 
and Bill No. Z-80-11-09 (as amended) -- Zoning Map Ordinance No. 

Z-07-81, will be posted for reading in the following places in Fort 

Wayne, Allen County, Indiana. 

(1) The main floor of the City-County Building 

(2) The bulletin board in the lobby of Downtown 
Fort Wayne Public Library 

(3) The bulletin board in the lobby at the East 
door of the Allen County Court House 

Copies of Bill No. Z-80-09-23 — Zoning Map Ordinance No. Z-06-81 
and Bill No. Z-80-11-09 (as amended) — Zoning Map Ordinance No. 

Z-07-81, will be available for reading in the following places in Fort 

Wayne, Allen County, Indiana 


(1) Reference Room in the north end of the 
main floor in said Downtown Public Library 

(2) The Journal of the Common Council Proceedings 
in the Office of the City Clerk of Fort Wayne, 
Indiana 

Charles W. Westerman 
City Clerk 


I, Charles W. Westerman, Clerk of the City of Fort Wayne, Indiana, 
fufilled and posted the above ordinances in the designated places as 
stated on March 13, 1981.. 




Charles W. Westerman 
City Clerk 




General Form No. 99 P (Rev. 1967) 


Form Prescribed by State Board of Accounts 

Fogfc W*yn» Cwon Couno ll To ..^journal-gazette. 

(Governmental Unit) 

IUW | J : J .County, Ind. . PORT WAYNE. INDIANA 


PUBLISHER’S CLAIM 


LINE COUNT 

Display Matter (Must not exceed two actual lines, neither of which shall total more than foiir solid lines 
of the type in which the body of the advertisement is set) - number of equivalent lines 

Head number of lines 
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_ February, 19 
>mmon Council of the C 
D of Fort Wayne, Indiana in Regu 
cut! lar Session did pass the following 
Bill No. Z-80 09 23—Zoning Map 
Ordinance No. Z-06-81, being AN 
ORDINANCE amending the City 
I h e of Fort Wayne Zoning Map No. H :c , 
h as I Notice is hereby given that on 
the 24th day of February, 1981, 
the Common Council of the City 
of Fort Wayne, Indiana, in Regu 
' ir Session did pas s the follow 
- II No. Z 80-11 09 (as 
i ) Zoning Map Ordinance 
07-81, beinq AN ORDI 
n at i NANCE amending the City of 
Fort Wayne Zoning Map No. N14 
I, Charles W. Westerman, Clerk 

- of the City of Fort Wayne, Indi ~ 

ana do hereby cerlify that Bill 
No. Z-80-09-23—Zoning Map Ordi 
nance No. Z-06-81 and Bill No. Z 
imended) — Zoning 




nance No. Z-07-81, will be posted 
for reading in the following place 
in Fort Wayne, Allen County, 
Indiana. 

(1) The main floor of the City 
County Building 

(2) The bulletin board in the 
lobby of Downtown Ft Wayne M 
Public Library 

lobby at the East door of the Al¬ 
len County Court House 
Copies of Bill No. Z 80-09 23 - 
Zoning Map Ordinance No. Z-06- 
81 and Bill No. Z-80 11 09 (as 
amended) — Zoning Map Ordi- 
ance No. Z-07-81. will be available 
for reading in the following 
places in Fort Wayne, Allen 
County, Indiana. 

(1) Reference Room i 
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ount is just and correct, that the amount claimed is legally due, after allowing all just credits, and that no part of the sa 
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PUBLISHER’S AFFIDAVIT 

State of Indiana 
ALLEN County SS: 

Personally appeared before me, a notary public in and for said county and state, the 

undersigned.ARVILLA DEWALD.who, being duly sworn, says 

that she is.CLERK.of the 

. JOU RN A L -G AZETTE. 

a.P.AILY.newspaper of general circulation printed and published 

in the English language in the city of .FORT WAYNE, INDIANA...-. 

in state and county aforesaid, and that the printed matter attached hereto is a true copy, 
which was duly published in said paper for..,the dates of publication being 

lsfollows: 3/13 - 3 / 20/81 


Subscribed and sworn to before me this. 


My commission expires. 


20 th 
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Downtown Public L 
(2) The Journal of the Common 
Council Proceedings in the Office 
of the City Clerk of Fort Wayne. 


PUBLISHER’S AFFIDAVIT 

State of Indiana 
ALLEN County SS: 

Personally appeared before me, a notary public 

undersigned. ARVILLA DEWALD 

that she is.CLERK. 

.JOUMAkGAZETTE. 

a. DAILY .newspaper of general circulation printed and published 


and for said county and state, the 

.who, being duly sworn, says 

.of the 


n the English language in the city of FORT WAYNE, INDIANA 


: and county aforesaid, and that the printed 


which was duly published in said paper for...the dates of publication being 

as follows: 3 /l 3 . 3 /20/8l 


' attached hereto i 


Subscribed and sworn to before me this. 


20 th 




' Notary Public 

My commission expire,.W. 1»«1....C'«. 
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the 24th day of February, 1981, 
the Common Council ot the City 
Pursi Of Fort Wayne, Indiana in Regu le 
lar Session did pass the following 
Bill No. Z 80-09-23—Zoning Map 
Ordinance No. Z-06-81, being AN 
I her ORDINANCE amending the City re 
, , Of Fort Wayne Zoning Map No. H- 

has b 3i and H-3S 

the 24th day e of b ^ebrua r ry!' a i98C 
the Common Council of the City 
of Fort Wayne, Indiana, in Regu 
alar Session did pass the follow¬ 
ing Bill No. Z-80 11 09 (as 
amended) Zoning Map Ordinance 
No. Z-07-81, being AN ORDI 
Uate NANCE amending the City of 
Fort Wayne Zoning Map No. N-14 

- I, Charles W. Westerman, Clerk 

of the City of Fort Wayne, Indi 
ana do hereby certify that Bill 
No. Z-80-09-23—Zoning Map Ordi 
nance No. Z 04-81 and Bill No. Z- 
80-11-09 (as amended) — Zoning 
Map Ordinance NO. Z-07-81, said 

proved by the Mayor on the 5th 
day of March, 1981, and now re 
mains on file and on record in my 
office. 

Copies of Bill No. Z-80-09-23 — 
Zoning Map Ordinance No. Z-06- 
81 and Bill No. Z-80-11-09 (as 
amended)— Zoning Map Ordi 
nance No. Z-07-81, will be posted 
sr reading in the following place 
in Fort Wayne, Allen County, 


le City-' 


Indian 

(1) The main floor of tf 
County Building 

(2) The bulletin board .. 

lobby of Downtown Ft. Wayne 
Public Library 

(3) The bulletin board in the 
lobby at the East door of the Al¬ 
len County Court House 

Copies of Bill No. Z 80-09 23 - 
Zoning Map Ordinance No. Z-06- 
81 and Bill No. Z-80 11-09 (as 
amended) — Zoning Map Ordi- 
ance No. Z-07-81, will be available 
for reading in the following 
places in Forf Wayne, Allen 
County, Indiana. 


(2) The Journal of the Common 
Council Proceedings in the Office 
of fhe City Clerk of Fort Wayne, 
Indiana. 

CHARLES W. WESTERMAN 
City Clerk 

I, Charles W. Westerman,, 
Clerk of the City of Fort Wayne, 
Indiana, fulfilled and posted the 
above ordinances in the desig¬ 
nated places as stated on March 
13,1981. 

CHARLES W. WESTERMAN 
3—13-20 City Clerk 
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PUBLISHER’S AFFIDAVIT 

State of Indiana 
ALLEN County SS: 

Personally appeared before me, a notary public in and for said county and state, the 

undersigned.P;.£OOSE...who, being duly sworn, says 

that she is.CLERK....of the 

.NE W S -S E N T INE L. 

a DAILY.newspaper of general circulation printed and published 


n the English language in the city FORT WAYNE, INDIANA 


in state and county aforesaid, and that the printed matter attached hereto is a true copy, 

which was duly published in said paper for..the dates of publication being 

as follows: 3^3 _ 3/20/8l 



My commission expires. 
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s just and correct, that the amount claimed is legally due, after allowing all just credits, and that no part of the same 
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Title.CLERK. 

PUBLISHER’S AFFIDAVIT 

State of Indiana 
ALLEN County SS: 

Personally appeared before me, a notary public in and for said county and state, the 

undersigned.E>;.kQOSE.who, being duly sworn, says 

that she is.CLERK.of the 

.NE W S - SE N TINE L ... 

a .DAILY.newspaper of general circulation printed and published 

in the English language in the city FORT WAYNE, INDIANA. 

in state and county aforesaid, and that the printed matter attached hereto is a true copy, 

which was duly published in said paper for..,the dates of publication being 

as follows. 3/13 _ 3/20/8! _ -,V 

Subscribed and sworn to before me this ^^ 

Noraiy\Public 

w November 29, 1981 

My commission expires... r..* . T. .*... 
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m Heierence TJoom In IBe 
north end of the main floor in said 
Downtown Public Library 
(2) The Journal of the Common 
Council Proceedings in the Office 


Indiana, fulfilled and posted the 
above ordinances in the desig¬ 
nated places as stated on March 



























































